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Got a Difficult
Client? Get a
Help

Mediator’s

By Milan Slama

veryone has had clients who drive them bonkers. They do

not listen to instructions. They do not do their work. They

do not understand what is being asked of them. They do

not trust their attorneys, who work to represent them to

the best of their abilities. The situation is not any different
than working with difficult people in the office.

One of the solutions is to call a mediator and ask for help. Good
mediators know about challenges attorneys face when it comes to client
control. Recently | had the case where the client was quite passive. He
was very slow in responding to his attorney’s request to gather the nec-
essary evidence to support his case. He was asking for compensation
related to lost wages yet he did not make any effort to explain how he
arrived at the amount he was asking for. His attorney tried very hard to
obtain a good explanation for the amount. Only during the mediation did
some progress materialize. | can only imagine how much patience the

Mismanagement increases
distrust and adds to the
chance that the client-attorney
relationship will worsen.

attorney had to apply and how much frustration he sustained while deal-
ing with this client. On another occasion, a non-cooperative client did not
provide necessary information because he believed that the longer he
procrastinated, the better chance his wife would change her mind and
stay in the marriage. Then there was the client who deliberately sabo-
taged the entire legal process, including mediation, because he simply
did not trust the system or his attorney.

So what are the challenges and the types of difficult clients attorneys
can encounter in their practice?

The first type is the non-cooperative client. This type of client believes
that things will happen without his or her participation; that the process
and the attorney will take care of everything. He does not have to pres-
ent himself as a good witness because the facts speak for themselves.
He does not have to be persuasive because the jury will see the case
through his eyes. There is often a contradiction built into the mind of
non-cooperative or passive clients — they do not like to advocate for
themselves, yet they want to be vindicated by the justice system and
they believe that they deserve compensation for their misfortune.

The second type is the stubborn client. This type of client does not lis-
ten to suggestions very well because she has already made up her mind.
It does not matter how well intentioned her attorney is and it does not
matter how well the attorney explains and justifies the strategy, which is
necessary to bring about a favorable outcome. The attorney’s sugges-
tions are often disregarded because these clients ‘know’ they are right,
all they need to do is present their story the way they see it.

This stubborn type often lacks understanding about the legal process,
the professional role of attorneys, and legal concepts in general. The
lack of understanding can be based on the lack of sophistication or cul-
tural barriers. The challenge attorneys face is finding a proper language
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just as effective when he settled my
case on the bench as he was when
he worked on the case being paid by
the parties. That’s important.”

Born in Los Angeles, Sundvold
spent his early years in Orange
County, graduating from Sunny
Hills High School in Fullerton and
later Cal State Fullerton. Early ex-
posure to the profession came from
alawyer who helped his mother and
father — a blueprint supervisor for
North American Aviation and an
airplane assembler for Northrup
Grummon  Corp., respectively
— with a legal dispute. Sundvold
credits that experience with inspir-
ing him to think about law for his
own future.

He earned his ]J.D. from the
University of San Diego in 1971

Stephen J. Sundvold

and moved to Washington, D.C., JAMS
for a job at the U.S. Department of Age: 63
Justice. .
Upon his return to California ~ Location: Southern
California

two years later, he worked briefly
at a defense firm in Long Beach
before becoming in-house counsel
and managing attorney for in-
surer Safeco, where he stayed for
15 years.

The former Eagle Scout and
longtime Civil War history buff is
married with two children and four
grandchildren. He jokes that on cer-
tain cases he’'d rather mediate than
take them to Disneyland.

Areas of specialty:
Construction defect,

Here are some attorneys who have
used Sundvold’s mediation or arbi-
tration services:

Kenneth Kasdan, Kasdan Si-
monds Riley & Vaughan, Irvine;
Robert Gilliland, Guralnick &
Gilliland, Palm Desert; Robert

and being able to translate
sometimes complicated legal
concepts in fairly simple every-
day vocabulary.

Then there are clients who
sue because they see them-
selves as permanent victims;
their dignity and their rights are
violated all the time. They suf-
fer in the hands of their family,
their neighbors, coworkers,
people they hire to perform
professional services, and
often feel victimized by the
whole system. Victimhood
is quite familiar and comfortable
for these individuals and they
often use the legal system as the
means to reclaim their rights and
dignity. Once they learn that it is
not an automatic thing to prevail
in court, they stop trusting the
legal system. These individuals
become apprehensive and avoid
many requirements, which are
expected from them as a party in
the lawsuit, a client, and a witness.
To be fair, there are occasions when
attorneys contribute to such insecurities and distrust — those attor-
neys must take responsibility to some extent once the issue with client
control emerges.

istrust of attorneys is a complicated matter. First, the
legal process is expensive. Second, it is quite cumber-
some due to many procedural rules. When it comes to
running the court system, budgetary problems and staff-
ing shortages contribute to the clients’ unhappiness. It is
not a surprise that clients often question the necessity of particular
request asked by their attorneys. Often, distrust of the opposing
side shifts to distrust of the clients’ attorneys and clients can easily
lose confidence in the whole system. Confusion and fear are added
to the mix and the lack of client control rears its ugly head. Trust or
distrust directly correlate with the expectations that clients possess
and expectations attorneys unintentionally or intentionally create
in their minds. It is then absolutely mandatory that the attorneys
manage their clients’ expectations well. Mismanagement increases
distrust and adds to the chance that the client-attorney relationship
will worsen.

So how can a mediator help? First, a good mediator very quickly gains
the trust of clients on both sides. He or she can help attorneys bring
their clients back to the process by independently reiterating similar
information and arguments, which the clients’ attorneys have offered in
the past. It is this kind of information and arguments that the client had
previously accepted reluctantly and with suspicion. A good mediator has
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the ability to reframe and rephrase the issues, simplifying them so that,
they are understandable to the clients. It is not any different than pre-
senting the case to a jury in commonsensical language. A good mediator
can lower the volume of animosity between the parties. And finally, a
good mediator can elicit solutions, which represent not only the interests
of parties but also the interests of the attorneys.

Final note. On several occasions, | have been told by attorneys with
difficult clients, “Now do your magic.” | would like to say that mediators
are not miracle workers or magicians. They are good at what they do
yet they need help, both from the attorneys and their clients. Mediation
must be understood as a partnership between the mediator and all par-
ticipants in mediation. In keeping this in mind, the opportunity to achieve
a positive outcome becomes more realistic.

/ Milan Slama is an award-winning mediator in
the Los Angeles area. He mediates a variety
of litigated cases for the L.A. County Superior
Court, Equal Employment Opportunity
Commission, L.A. County Bar Association,
and the L.A. city attorney’s office. He can be
contacted at Milan@focuson-solutions.com
or through www.focuson-solutions.com.
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